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May 27, 2011

Frank Dean

General Superintendent

GGNRA, Building 201

Fort Mason

San Francisco, CA 94123-0022

Comments: Draft Dog Management Plan/Draft Environmental Impact Statement

Dear Superintendent Dean,

I am writing this public comment on the GGNRA’s Draft Dog Management Plan/Draft Environmental Impact Statement (DEIS) as Chair and representative of the San Francisco Dog Owners Group. SFDOG is the largest citywide dog owners/guardians group in the city, with a thousand active members, and at least a thousand more that we reach regularly through our emailed newsletters and listserves. SFDOG pushes for responsible dog guardianship, and advocates for off-leash recreation for dogs that are under voice control. We are a 501(c)(3) nonprofit, and work to educate dog guardians, non-dog people, and elected and appointed officials about responsible dog guardianship and the benefits of having a dog in our modern, often isolated, society. We have organized workshops on how to deal with the three most common dog behavior problems seen in parks (poor recall, jumping, and resource guarding), and publish a Park Petiquette flyer (how to behave in a park with your dog) that has been posted in city parks for years. 

We conducted a Dog-Horse Socialization workshop to desensitize dogs to the presence of horses. This workshop was conducted in conjunction with the SF Police Department’s Mounted Patrol unit, who provided the horses and riders for it. We organized workshops on understanding dog body language and behavior for gardeners and rec center staff of the SF Recreation and Park Department. We helped design and implement a pilot “Kids Read to Dogs” program (called Pawsitive Reading) with the SF Boys and Girls Clubs to foster literacy in at-risk populations of children. We work with members of the SF Board of Supervisors, along with SF Recreation and Park Department staff and the Neighborhood Parks Council, on dog issues in parks and elsewhere in the city. SFDOG had two representatives on the GGNRA’s Negotiated Rulemaking Committee, and has been involved in off-leash (and other dog-related) issues in the GGNRA for over a decade.

This DEIS for a new Dog Management Plan is an extraordinarily flawed document. Indeed it is fatally flawed. Frankly, it should be an embarrassment to the GGNRA and the National Park Service. It is extremely biased against dog walking, not the impartial analysis of alternatives that a DEIS should be. It is full of mistakes, misrepresentations of data, and misleading literature citations, all of which lean in one direction – “proving” dog walking is bad. Not a single misrepresentation or mistake would lead you to say that dog walking is beneficial or even that it is not a bad thing. Mistakes are bound to happen in a document of this size, but when they all push the analysis in one direction only (dog walking is bad), it’s not just sloppy work. It is outright bias. And that kind of bias has no place in a DEIS. 

The National Academy of Sciences evaluated the work of National Park Service scientists regarding an oyster farm in Drakes Bay at Point Reyes National Seashore. The NAS report found that NPS scientists “selectively presented, overinterpreted, or misrepresented the available scientific information” and “exaggerate[d] the negative and overlook[ed] potentially beneficial effects.” The exact same criticism can be leveled at the way scientific information is presented in the DEIS. Because of this, the analysis of alternatives and selection of a preferred one in the DEIS cannot be accepted.

The DEIS focuses solely on impacts on the natural environment, ignoring the human and urban environments that a DEIS is required to consider. It does not consider negative impacts on the health of people walking dogs if they lose the ability to hike in the GGNRA with their dogs. It does not consider impacts on recreation of the various alternatives, despite the fact that recreation is one of four core values to be maintained and protected in the GGNRA, as described in the enabling legislation. An analysis of impacts on recreation must be done as part of a DEIS, but it was not done here. 

The DEIS intentionally ignores impacts on the surrounding communities, even though a DEIS is required to look at that. Indeed, if you read the first 1,000 pages of the document, you would never know that the GGNRA is located within and immediately adjacent to a city of 800,000 people (not to mention the millions who live in the Bay Area). This gross misrepresentation of the surrounding communities is intended to give the impression that the GGNRA is just like isolated wilderness areas such as Yellowstone and Yosemite National Parks, and therefore to bias the interpretation of impacts in one direction – against dog walking. That is not fair and has no place in a legitimate DEIS.

The DEIS is full of things that “could” or “might” happen if dogs are allowed in areas, but provides no evidence that such negative impacts ever have or are now occurring at each site in the GGNRA. Actual documented impacts and damage are essential to make a reasoned choice between alternatives, and are required to be included in a DEIS. But they’re not here, and their lack means this document cannot be considered a true DEIS, and its analysis of the alternatives is fatally flawed. There is no baseline data of conditions at each site in the document, something a DEIS is required to include. Indeed, there is no information about how many people visit each site, how many have dogs, how many acres are at each site and how many of those acres are accessible to people with dogs, how many miles of trails are available, what people with dogs do at each site, etc. Without this baseline information, including documented impacts at each site, an informed analysis of alternatives and selection of a preferred alternative cannot be made. 

The DEIS incorrectly assumes, in its comparisons of alternatives, that there is no impact on natural resources unless dogs are present. Any impact from dogs has to be considered in context with other causes of impacts – people, natural predators, weather, etc. For example, you cannot say that making a trail “no dogs” will lead to less compaction of soil because people (who cause much more soil compaction than dogs due to their much heavier weight) will still be allowed to walk on the trail. You cannot assume that imposing more rules on dogs will lead to fewer impacts, yet this is what the DEIS does. You have to look at any alleged or potential impacts from dogs in the context of other causes of those same impacts. How much comes from dogs and how much from other causes? How much actual benefit will result from banning dogs? The DEIS does not do this, and therefore its analysis of alternatives and selection of a preferred one cannot be accepted.

The DEIS is based on the assumption that non-compliance with leash laws has a negative impact on the natural environment. But there is no evidence presented to back up this assumption. It is, therefore, unfounded, and should not be used in the analysis. However, it was used by the DEIS to “prove” that the No Action Alternative is untenable. The analysis of alternatives and selection of a preferred one based on this assumption is flawed and cannot be accepted. Impacts must be substantiated, not assumed. The DEIS must be based on science, not opinions.

The DEIS does not present a correct analysis of the No Action Alternative. Rather than just assume it cannot work (which the DEIS does, without proof), the DEIS should have considered management practices that could be implemented to address issues raised. For example, in part because there’s no baseline of conditions at each site, the DEIS does not acknowledge that signage of areas that are closed to dogs is extremely poor (if not non-existent) at Fort Funston, and that improved signage could make a major difference in compliance. Because management practices to improve the No Action Alternative were not considered, the DEIS’ analysis of it and other alternatives cannot be accepted.

The DEIS calls for a Compliance-Based Management Strategy (CBMS), that will change the status of on- and off-leash to “no dogs” areas in the GGNRA based solely and simply on whether there is enough compliance with the restrictions proposed in the Preferred Alternative. The DEIS assumes non-compliance results in negative impacts on the environment, but provides no evidence to support this assumption. Without such evidence, the DEIS cannot say that the CBMS will result in any additional protection of resources. There is, therefore, no justification for the additional restrictions on dogs provided by CBMS, and it should be removed.

In addition, the DEIS provides no information on how this compliance monitoring will be done or by whom. That information is critical to evaluate the value and possible negative and positive aspects of the CBMS and must be provided in a DEIS that assigns it such an important role. Without it, any discussion of how monitoring will be done and by whom, the CBMS cannot be accepted.

The changes proposed in the CBMS will be automatic and permanent, with no opportunity for public comment at the time the change is made. Indeed, it appears to have been included solely to change the status of areas from off-leash to on-leash to no dogs without having to go through any public process when the change is actually made. This contempt for public comment has been a constant theme throughout the decades that the dog community has been dealing with the GGNRA. 

When the GGNRA announced in the Federal Register in 2006 that it would conduct a DEIS for a new Dog Management Plan in the GGNRA, a private citizen, Suzanne Valente, submitted a FOIA request asking for the data, documents, and/or Staff Reports that substantiated the GGNRA’s claims in the Federal Register that there was a controversy over the dog policy, compromised visitor and employee safety and resource degradation that warranted a DEIS. The GGNRA replied that: “The Staff Report and other documents you seek do not exist at this time.” Either the GGNRA had no data and made an arbitrary and capricious decision to pursue the DEIS, or the GGNRA refused to give the information that it did have to a citizen who legally requested it. Either explanation is troubling and calls into question the very basis for the DEIS. 

Two separate court cases, several years apart, found that the GGNRA ignored the need for legally required public comment periods when it closed access to land at Fort Funston to all visitors (not just those with dogs) and when it rescinded the 1979 Pet Policy. Indeed, several hundred people who attended a meeting of the GGNRA Citizens Advisory Committee in January 2001 to protest plans to rescind the Pet Policy were not given the chance to speak at that meeting. They were told they would be given the chance to speak at a later meeting, but it was never held. The GGNRA and its Citizen Advisory Committee essentially denied hundreds of people the chance to speak, even though they were present and ready to do so. Similarly, during the public comment period for this DEIS, the GGNRA has refused to hold any public hearing to listen to people’s public comment about the DEIS. The pattern of refusing to listen to what people have to say continues. Now we read about the CBMS’s plans to change off-leash areas to on-leash and then to “no dogs” without any public comment on the changes. This is not the way government should work. It is not the way government should treat its citizens. CBMS has no place in a Dog Management Plan and must be removed.

Considered individually, each of these problems with the DEIS are damning. But when taken together, it is clear that the DEIS is so deeply flawed that it cannot be fixed. The analysis essentially needs to be thrown out and done over in an unbiased, science-based way. Given the lack of evidence of any impacts from dogs in the GGNRA in this DEIS, it is clear that if a DEIS is done in an unbiased, science-based way, it will be evident that there is no need to change the 1979 Pet Policy. 

The GGNRA should choose the 1979 Pet Policy (including returning to off-leash access in the plover protection areas at Ocean Beach and Crissy Field since the DEIS does not present any evidence that the presence of dogs in these areas has any impact on snowy plover populations or survival rates) as its Preferred Alternative. In addition, dogs (both on- and off-leash) should be allowed on at least some of GGNRA land in San Mateo County (none of which was part of the GGNRA in 1979 when the Pet Policy was created) especially where it has traditionally been practiced, such as Sweeney Ridge. Dogs  (both on- and off-leash) should also be allowed on land that becomes part of the GGNRA in the future, especially wherever it has traditionally been practiced. You can think of this as the A+ Alternative.

Note that despite the poor quality of literature citations and the lack of evidence of impacts by dogs provided in the DEIS, GGNRA staff claim the DEIS “proves” the need to severely restrict access to people with dogs. GGNRA staff have a demonstrated bias against dog walking and cannot fairly and impartially analyze the public comments about the DEIS that are submitted as part of the NEPA process, particularly those comments that are critical of their own work (like this entire letter). The National Park Service must arrange for an independent entity to analyze the public comment and to determine what changes must be made to the DEIS and Draft Dog Management Plan to address the comments or whether this DEIS is so fatally flawed that it has to be thrown out and started over. If GGNRA staff are allowed to decide which criticisms of their work are valid and which can be ignored, the public will lose confidence in the fairness of the NEPA process with regard to a new GGNRA Dog Management Plan, and any resulting plan will be viewed as biased and illegitimate. Independent review must take place.

IMPACTS ON RECREATION 

Recreation was at the heart of the creation of the GGNRA. The GGNRA began as part of the Nixon Administration’s 1970 campaign “to bring parks to the people”, and to increase outdoor recreation in urban areas (U.S. Dept of Interior news release, September 14, 1970). The first two sentences in the legislation that created the GGNRA are:

In order to preserve for public use and enjoyment certain areas of Marin and San Francisco Counties, California, possessing outstanding natural historic, scenic, and recreational values, and in order to provide for the maintenance of needed recreational open space necessary to urban environment and planning, the Golden Gate National Recreation Area (hereinafter referred to as the “recreation area”) is hereby established. In the management of the recreation area, the Secretary of the Interior (hereinafter referred to as the “Secretary”) shall utilize the resources in a manner which will provide for recreation and educational opportunities consistent with sound principles of land use planning and management.  (PL-92-589)  (emphasis added)

The legislative history of the creation of the GGNRA (H.R. Rep. No. 1391, 92nd Congress, 2nd Session, 1972) provided the following additional guidelines for the GGNRA (emphasis added):

· “This legislation will … [establish] a new national urban recreation area which will concentrate on serving the outdoor recreation needs of the people of the metropolitan area.”

· “Action is required if … the relatively natural areas within the city are to be available to satisfy the growing need for outdoor recreational opportunities.”

· “The objective of H.R. 16444 is to assure the preservation of open spaces presently prevailing within the proposed recreation area, to provide public access along the waterfront, and to expand to the maximum extent possible the outdoor recreation opportunities available to the region.”

Dog walking was specifically enumerated in the legislative history of the GGNRA’s creation, along with sunbathing, picnicking, horse riding, hiking, and fishing. During Congressional hearings on the GGNRA, a letter from a seven-year-old San Franciscan was read:

"Dear Congressman Roy Taylor: I want a park so I can play in the  park and my sister wants a park to and so my dog can play with another  dogs and my Mom wants a park so she could take my dog out to play.  I  hope you will make a park. Elizabeth Linke" (Hearings before the  Subcommittee on Interior and Insular Affairs, House of Representatives, pg. 414).

This letter clearly referred to off-leash dog play since it is difficult for dogs to play with one another while on-leash. In addition, dog walking was identified as a recreational activity in the House Subcommittee report on the GGNRA statute:

"On a nice day, it will  satisfy the interests of those who choose to fly kites, sunbathe, walk  their dogs, or just idly watch the action along the bay."    (House  Report No. 92-1391, pg. 7)
Note that the DEIS continues to misrepresent the history of dog walking and the 1979 Pet Policy. The DEIS continues the GGNRA’s false claims that the 1979 Pet Policy was never legal. On page 5, the DEIS says:

…for more than 20 years, the park erroneously implemented the 1979 Pet Policy in contravention of Service-wide regulations.

However, Judge William Alsup, in his June 2, 2005 ruling in an appeal of a challenge to tickets received by three dog walkers for having dogs off-leash at Crissy Field, said:

In sum, for more than twenty years, the GGNRA officially designated at least seven sites for off-leash use. This was not accidental. It was a carefully articulated, often studied, promulgation. The responsible GGNRA officials in 1978 and thereafter presumably believed they were acting lawfully. Even now, the government concedes that the GGNRA had full authority at all times to relax the general leash rule at the GGNRA but argues it could have done so, at least after 1983, only via a “special regulation.” In other words, the agency allegedly used the “wrong” procedure back in 1978 (and thereafter) even though a “right” procedure to reach the desired result was available and could have been used. The government has not revealed its internal justification for following the “wrong” process. Whatever it was, the justification was abandoned in 2002 with the two-word explanation that it had been “in error.” With this ipse dixit, the NPS wiped away two decades of policy, practice, promulgations, and promises to the public. (Case Number: CR04-00408 WHA, p. 5)

True enough, the procedural requirements for a special regulation were not followed in 1978. Trouble is, when the off-leash areas were designated in 1978, a different and earlier set of NPS regulations applied, not the later revamped rules. See 26 C.F.R. Parts 1-7 (1978) Although the earlier regime still prohibited off-leash dogs as a general matter, there was nothing then that restricted the local authority of each superintendent to make activity designations on a park-by-park basis contradicting the national regulations. That restriction came later in 1983 – when Section 1.5 (Closures and Public Use Limits) itself was introduced, among other changes. The 1983 change cautioned that, going forward, the use-designation provision of the new Section 1.5 should not be invoked to circumvent a general regulation. 48 Fed. Reg. at 30262 (col 1). In the period leading up to the 1983 amendment, therefore, we must presume that the GGNRA designations were lawful. (The government has not shown otherwise.)  Nothing in the 1983 regulations set aside then-extant use designations. (Case Number: CR04-00408 WHA, p.7)

Based on Judge Alsup’s decision, the statement on page 5 of the DEIS is incorrect. It must be changed.

Another misrepresentation of the history of the 1979 Pet Policy is on page 6 of the DEIS:

In a public meeting in January 2001, the [GGNRA Citizens’ Advisory] Commission acknowledged that the voice-control policy was contrary to 36 C.F.R. 2.15(a)(2), prohibiting off-leash dogs in national parks, and therefore illegal and unenforceable.
However the official transcript of the GGNRA Citizens’ Advisory Commission January 23, 2001 meeting makes it clear that while CAC Chairman Richard Bartke did say this, the Commission itself took no position on the matter, and indeed took no action on the issue. The description of the meeting in the DEIS on page 6 must be changed to reflect the truth.

In the enabling legislation, recreation is listed as one of four values to be protected and maintained, along with natural, historic, and scenic values. Given the importance of recreation to the enabling legislation and the mandate that created the GGNRA, the DEIS should have analyzed the impact of all alternatives on recreation including off-leash recreation. Because it did not, the analysis of the alternatives in the DEIS cannot be accepted. 

Indeed, the DEIS assumes that recreation is, by definition, bad. It does not acknowledge the balance between natural, recreational, scenic, and historic values that, according to its enabling legislation, any GGNRA management plan must consider. The DEIS made no attempt to identify, study, or report on any benefits of recreation. This lack must be addressed. The DEIS pits recreation against natural values, rather than exploring a number of reasonable alternatives where the two can work together. This bias against the very concept of recreation calls into question the analysis of the alternatives that was based on it. Therefore the analysis of alternatives cannot be accepted.

NEPA rules require that agencies consider impacts on recreation. This is especially crucial in the GGNRA because its location in the middle of an urban setting means that GGNRA lands serve as residents’ backyards. Most of us who live in San Francisco do not have yards, and we rely on park open space for our recreational needs. The GGNRA is where people in San Francisco, and indeed in the entire Bay Area, come to play. For example, the only beaches available to the people in San Francisco are controlled by the GGNRA.  Removing recreation from the GGNRA will have a significant negative impact on the quality of life of the people of the Bay Area, and that impact must be considered in the DEIS. The fact that it is not means that the analysis of alternatives in the DEIS cannot be accepted.

The DEIS should have a separate section about recreation and impacts of all alternatives on recreation both on-site and off-site. The section should identify and quantify the recreational uses of GGNRA lands at each site, and also in the surrounding communities. Impacts to recreation resources would be considered significant if they result in a decline in the quality of existing recreational opportunities or in the quantity of available recreational lands/facilities. This section should also consider the cumulative effects of loss of recreational opportunities and access at all sites under discussion. It must also consider impacts of future actions by surrounding communities that would affect on- and off-leash dog walking. For example, the San Francisco Recreation and Park Dept’s Natural Areas Program Draft Management Plan calls for the closure of 15% of currently available off-leash areas in city parks. This loss of off-leash access will be significantly amplified by and will significantly amplify reductions in off-leash access in the GGNRA. The GGNRA does not exist in a vacuum. It must consider impacts of its actions on city parks and actions of city agencies on it.

IMPACTS ON CITY PARKS

NEPA law requires agencies to consider impacts on surrounding communities. For example, an NPS DEIS for snowmobile use in Yellowstone National Park, issued in May 2011, considers impacts on the economy of local communities and small businesses if winter visitors stop coming because they cannot use snowmobiles in the park. That’s the way things are supposed to be done.

The GGNRA DEIS, however, says, on page 22: “the quality of urban areas is not a significant factor in determining a dog management plan.” In direct contradiction to that quote, the SF Charter states as a fundamental purpose of the GGNRA: “to improve the quality of urban life.” The DEIS does not explain why, given this management mandate, the DEIS does not have to consider quality of urban areas. NEPA law (40 C.F.R. 1502.16) requires that an analysis of impacts on urban quality must be a part of a DEIS. Since that analysis was not done, the analysis of the alternatives that was done in this DEIS cannot be accepted.

The GGNRA DEIS made no effort to analyze potential impacts on neighboring parks if recreational dog walkers are forced out of GGNRA sites by the action alternatives. The DEIS repeatedly says: “An increase in nearby parks is not likely…” when considering impacts of the action alternatives. There is no evidence given to support these assertions of no impact. The DEIS made no attempt to quantify how many dog walkers will be displaced by closures of so much off-leash access. For example, the Preferred Alternative for Fort Funston will significantly reduce off-leash access. All the people who currently walk with their dogs at Fort Funston will not fit into the remaining off-leash space. Yet the DEIS claims “an increase in visitation in nearby parks is not likely” if nearly all off-leash access is lost at Fort Funston. This seemingly absurd claim must be supported by evidence. Because there is no evidence to support the claim of no impact, the analysis of the alternatives cannot be accepted.

Tsunami Friday provided evidence to contradict this dubious assumption. As reported on the front page of the March 2011 West Portal Monthly, the GGNRA closed both Fort Funston and Ocean Beach the morning of Friday, March 11, 2011 because of concerns that a tsunami from the Japanese earthquake might hit the coast. On a busy weekend day, the maximum number of dogs at Stern Grove, the closest off-leash area to the beaches, would be about 60. Weekday mornings, like that Friday, would normally find far fewer dogs in Stern Grove. On Tsunami Friday, a Recreation and Park Dept staffer counted over 200 dogs in Stern Grove at 10 am. Parking was described as “chaotic.” It is likely that closing such significant amounts of off-leash areas in the GGNRA as is proposed in the Preferred Alternative will inevitably lead to a significant increase in people with dogs in the much smaller city parks. Yet the DEIS does not consider this possible impact (while touting equally dubious and unsubstantiated possible impacts by dogs on the natural environment as a reason to kick people with dogs out of nearly all of the GGNRA). Because the impact of all alternatives on city parks was not considered in the DEIS, its analysis of the alternatives cannot be accepted.

Indeed, the DEIS is not consistent on potential impacts on city parks when considering different issues at the same site. For example, on page 1311, the DEIS says, while discussing potential impacts on lessingia at Fort Funston, that Preferred Alternative (C) “may cause some of the dog walkers to visit other locations.” Yet when discussing potential impacts on visitor experience in nearby parks, on page 1530, the DEIS says of the exact same Preferred Alternative (C) at Fort Funston, that “an increase in visitation in nearby parks is not likely.” This is just one example of contradictory claims of impacts, all of which must be carefully scrutinized and made consistent, and be based on documented evidence of impacts by dogs.
The DEIS must quantify how many people typically visit each site in the GGNRA, how many people can be accommodated in the areas remaining open to off-leash dog walking under each alternative, and how many people will be forced to go elsewhere under each alternative. This was not done and must be added.

The DEIS also made no attempt to find out where people will go if they are kicked out of GGNRA sites. In sections on Fort Funston, for example, the DEIS states that the nearest off-leash area to Fort Funston is at Lake Merced. However, had they done even a little research, they would have found out that the SF Recreation and Park Dept’s Natural Areas Program is calling for the closure of the Lake Merced off-leash area. In addition, the only way to access the Lake Merced off-leash area is after a long walk along a busy, dangerous street. Not the kind of place that people used to walking at Fort Funston are likely to want to use, even if it were not slated to be closed.

Nearly 80% of all off-leash acres in San Francisco city parks are located either adjacent to or within one of the Recreation and Park Dept’s Natural Areas Program sites (NAP Draft Management Plan). Sending thousands of additional dog walkers into these much smaller city park areas will likely cause an increase in impacts on these sensitive habitats. Yet there is no discussion or even acknowledgement that such impacts are possible. The DEIS is written as if the GGNRA is not located immediately adjacent to (and within) a major city. To assume management decisions in the GGNRA will have no impact on the surrounding city parks is laughable. An analysis of impacts on city parks is a critically important part of any comparison of impacts from various alternatives. The fact that this was not included means that the analysis of alternatives in the DEIS cannot be accepted.

It is not enough to merely state that there are “27 parks with dog use areas within about a 10 mile radius” of a GGNRA site, as the DEIS does at almost every “Indirect Impacts on Adjacent Parks” section in the entire document. The DEIS should indicate conditions in those dog use areas (no grass, mud puddle in the winter, etc.), their size, availability of parking, and their current usage levels and other baseline information, all of which will influence whether people with dogs will use them if access is restricted in the GGNRA. If people cannot use city dog areas to replace areas lost in the GGNRA, then those restrictions will have significantly greater impacts on people, and those additional impacts must be considered. Because there is none of this information in the DEIS, the analysis of alternatives cannot be accepted.

IMPACTS ON HUMAN HEALTH AND SOCIAL COMMUNITIES

The GGNRA is required by NEPA to consider impacts on humans, including on human health and social community in a DEIS. 

· Human environment shall be interpreted comprehensively to include the natural and physical environment and the relationship of people with that environment. (see the definition of effects (1508.8).) 40 CFR 1508.14


· Effects and impacts as used in these regulations are synonymous. Effects includes ecological (such as the effects on natural resources and on the components, structures, and functioning of affected ecosystems), aesthetic, historic, cultural, economic, social, or health, whether direct, indirect, or cumulative. 40 CFR 1508.8 (emphasis added)
Yet this DEIS contains no mention of impacts on the health or social community of people who currently walk with their dogs if access to the GGNRA is severely restricted. Therefore, the analysis of alternatives cannot be accepted.

Information on the health benefits of dogs is easy to find. A pamphlet “Health Benefits of Companion Animals” (available online at the “Pets Are Wonderful Support” website (PAWS is a SF-based nonprofit): http://www.pawssf.org/document.doc?id=15) outlines the myriad of health benefits of having pets (and cites literature references for every benefit listed):

· Increased survival time after myocardial infarction for dog owners

· Decreased heart rate from petting a dog

· Greater reduction of cardiovascular stress response in the presence of a dog in comparison to friends and spouses

· Enhanced hormone levels of dopamine and endorphins associated with happiness and well-being and decreased levels of cortisol, a stress hormone, following a quiet 30-minute session of interacting with a dog
· A significant reduction in minor health problems for at least 10 months after acquiring a dog
· Fewer doctor visits per year for elderly dog owners than for non-dog owners
· In bereaved elderly subjects with few social confidants, pet ownership and strong attachment were associated with less depression
· The mere presence of animals positively alters children’s attitudes about themselves and increases their ability to relate to others
· Pets help children develop in various areas including love, attachment, and comfort; sensorimotor and nonverbal learning; responsibility, nurturance, and competence; learning about the life cycle; therapeutic benefits; and nurturing humanness, ecological awareness, and ethical responsibilities
·  [E]lderly people who live in mobile homes and walk their dogs in the area had more conversations focused in the present rather than in the past than those people who walked without their dogs

· Disabled individuals in wheelchairs accompanied by service dogs during shopping trips received a median of eight friendly approaches from strangers, versus only one approach on trips without a dog

There are a number of additional health benefits specifically associated with walking dogs, as people currently do in the GGNRA. A study of 5,902 adults in Michigan (Reeves, Rafferty, et al, March 2010, Journal of Physical Activity and Health, vol 8, issue 3) found that dog walkers were 69% more likely to engage in long-term physical activity than non-dog walkers. Among those who took their dogs for regular walks, 60% met the federal criteria for regular moderate or vigorous exercise. Only one-third of those without dogs had the same levels of exercise.

A study by Cutt, Giles-Corti, et al (American Journal of Public Health, January 2008) found that “the adjusted odds of achieving sufficient physical activity and walking were 57% and 77% higher among dog owners compared with those not owning dogs.” Several other studies were cited in an article in the March 14, 2011 edition of The New York Times. One study of 41,500 Californians found that people with dogs were 60% more likely to walk for leisure than those who owned cats or had no pet at all. In another study quoted in the article, seniors in an assisted-living facility improved walking speed by 28% if they walked with a dog, but by only 4% if they walked with a human companion.

Walking with dogs has enormous health benefits for people, especially seniors. Yet there is no mention of these benefits in the DEIS. Nor is there any analysis of the impact that the loss of off- and on-leash space in the GGNRA proposed in the action alternatives will have on people’s health. People who currently walk long distances in the GGNRA with their dogs will lose that ability if large areas currently open are closed to them. Walking on sidewalks on city streets or in the much smaller off-leash areas in city parks will not and cannot provide the same visitor experience that dog walkers have now in the GGNRA. It is therefore likely that people will find it harder to receive the same level of exercise outside of the GGNRA that they currently find walking their dogs in the GGNRA. The fact that these health effects were not considered in the DEIS means the analysis of the alternatives cannot be accepted.

The DEIS also makes no mention of the social communities that exist at nearly every site in the GGNRA where people walk with their dogs. Dog walkers are perhaps the most diverse group of users in the GGNRA. Go to Fort Funston and you will see kids and seniors, people with disabilities, gay and straight, every ethnic and religious group, and every socioeconomic class walking, talking, and laughing together, all united by their common love of dogs. There are few places in San Francisco where you will see so many different types of people interacting without rancor. Even city parks, which tend to be more neighborhood oriented, do not show the same level of diversity. 

During Public Comment at the SF Board of Supervisors’ Land Use Committee hearing on the GGNRA DEIS (4/11/11), Lisa Kieikdogerh said:


Good afternoon, Supervisors. My name is Lisa Kuekdogerh. I am disabled and I do not have a dog. Last year I had to undergo grueling medical treatments. I am weak and even coming here to comment is an effort. I am grateful for getting the chance to speak.  


For both my mental and physical health, I made a point to visit Fort Funston when I could. I knew getting out of my social isolation was essential. I knew watching dogs play would bring me joy. I knew encountering the occasional extraverted dog would give me the chance to pet a dog and get a few face licks.  


My medical team told me I had to start walking as often as I was able. Given my physical state and being a woman, I wanted to be safe. Fort Funston with its open air format and the natural comings and goings of people and off-leash dogs was the perfect match.  


After not showing up at the Fort for a few days, a voice called out to me: “How ya doing? Haven’t seen you lately.” I was surprised and had no idea who was talking to me. She was a professional dog walker. I quickly learned there was a vibrant social community at the Fort and that I was welcomed into it. She continued to keep tabs on me, and does to this day. She has driven me to doctors’ appointments and surgeries. She has become a vital part of my social support network.


I have never encountered a more cohesive, caring, and self-policing community. I have met other disabled and senior folks who visit Fort Funston, and for many of the same reasons I do. One woman told me she knows if she collapses on the trail due to her health condition, as happened to her once before, she and her dog will be taken care of by the people there.  


Finding this community has been essential to my well being, and I don’t want to see it disappear. This is the Fort Funston I have come to know and I wanted you to know about it, too.

There is no mention of this community, nor of the social (and health) benefits for people of this community in the DEIS. To develop an understanding of the social communities of dog walkers that have developed in the GGNRA, staff and reviewers should read the public comment given at the April 11, 2011 meeting of the Land Use Committee of the San Francisco Board of Supervisors. This is not to submit those comments as those individuals’ public comment for this NEPA process, but rather as expert opinions that can help staff and reviewers understand the social community of dog walkers, the benefits of dog walking, and the impacts of restrictions proposed in the alternatives on people and the community. The hearing can be accessed online at: http://sanfrancisco.granicus.com/ViewPublisher.php?view_id=12
An analysis of the impacts on this social community of each of all alternatives should have been done in the DEIS. It was not, and therefore the analysis presented in the DEIS cannot be accepted.

BAD SCIENCE, MISLEADING CITATIONS, BIAS, AND LACK OF EVIDENCE

The findings of an EIS must be based on clear evidence of impacts. This DEIS is full of impacts that “might” occur or that “could” occur, but there is no evidence presented in the DEIS that any of these impacts actually do occur in the GGNRA. You cannot base a management plan on hypothetical impacts when there is no evidence that, despite dogs being present for many decades, those same impacts have not been observed. That is just bad science. An EIS is supposed to be a site-specific technical planning document, based on hard information about actual effects. Generic background information about possible impacts, e.g., on serpentine soils, without any evidence that those impacts are actually occurring at sites in the GGNRA where people have walked dogs, is meaningless. Without site-specific information on impacts and a report of baseline conditions at each site, the analysis of alternatives as presented in the DEIS is incomplete and cannot be accepted. 

Here are just a few examples of problems with the way the DEIS presents information that results in misleading and biased claims against dog walking, and incorrect and misleading analysis of impacts and alternatives:

· Wetlands – The DEIS assumes negative impacts of dogs on wetlands, but the location of wetlands relative to the existing areas where dogs are walked is not shown. Mentioning impacts on wetlands when dogs aren’t generally walked where they are is meaningless. Similarly, there is no data on how many dogs are actually observed in wetlands, or how frequently they are seen there. Is it one dog a year? 1,000? The numbers make all the difference in a site-specific analysis of impacts. Without such site-specific data, it is impossible to say that banning on- or off-leash dogs will have any positive impact on wetlands.


· Homestead Valley, Soils and Geology, p. 112 – Analysis is based on the incorrect assumption that humans and wildlife have no impact on off-trail areas, and that all impacts can be attributed to dogs. Impacts of dogs should be evaluated realistically and in context with impacts caused by other factors such as humans. There is no clear evidence presented in the DEIS to support the assumption that imposing more rules will lead to fewer impacts. Any analysis based on this assumption but not backed by clear evidence must be removed from the DEIS.


· Alteration of Park Soils, p. 225 – The DEIS claims that dogs and dog walkers create social trails “that become denuded of vegetation and result in increased soil compaction.” There is no evidence presented that changing the rules about dogs will have any impact on creation of social trails since many are created and used by runners, hikers, and bikers without dogs. It seems likely that restrictions on hikers, runner, and bikers would be vastly more effective in preventing soil compaction on social trails than restrictions only on people with dogs, given the fact that most hikers and runners weigh at least 30 times more than most dogs and therefore cause more soil compaction. However, there is no discussion of this in the DEIS.


· Alteration of Park Soils, p. 225 – The third paragraph cites a Connecticut study with regard to dog waste as a source of nutrients in soil. However, the Connecticut study is not about how nutrients in dog waste can alter fertility of soils, as implied in the DEIS. The idea that dog urine would increase soil salinity significantly in areas adjacent to the ocean where salty aerosols from seawater constantly land and interact with the soil seems unlikely. But the DEIS makes no attempt to consider other factors present at the sites that could also alter soil salinity, focusing instead solely on dog urine as if it is the only possible cause of alteration. This makes it seem that dogs have a major impact, creating a bias against dog walking, when the reality may well be that the dog contribution to changes in soil salinity are minor when compared with other factors. Impacts from all causes must be studied in more detail at each site if any claim of impact is to be made.


· Assessment Methodology, pp. 291-292 – This section says that “professional judgment” was relied upon in determining impacts, because there is a lack of site-specific scientific information on effects of dogs on soils in the GGNRA. However, NEPA law requires that agencies undertake studies to determine site-specific impacts if it is obtainable without exorbitant cost (40 C.F.R. 1502.22). These studies were not done in this DEIS, in violation of the NEPA requirements, although they could have been. The GGNRA instead took the easy way out and relied on unreliable (and biased) professional judgments of staff.


· Cumulative Impacts to Soils, pp. 292-293 – The DEIS does not consider impacts on soils if, because of noncompliance, dog use is restricted further than in the Preferred Alternative, and therefore, dog use is concentrated into even smaller areas, both inside and outside of the GGNRA. This impact must be studied and included.


· Homestead Valley, Alternative A, pp. 301-307 – The DEIS states: “Even though this site has low visitor use and low numbers of citations and incident reports related to dog activities, soil compaction and nutrient addition and possible erosion from dogs is assumed to be currently happening along the fire road/trails and in off-trail areas throughout the site.” (emphasis added). The discussion of Alternative A, the No Action Alternative, is based on no site-specific evidence; it is based on assumptions. The evidence presented does not justify a change in management to protect soils and geology. This bias in the way the No Action Alternative is presented occurs repeatedly in the DEIS, and it must be changed to be based on site-specific evidence wherever the No Action Alternative is discussed.


· Inconsistencies within the DEIS – In Appendix H, Fort Funston and Baker Beach are not listed as having potential habitat for the San Francisco lessingia; potential habitat is listed in a number of San Mateo sites. But both sites are the only two considered in the impact analysis of lessingia in Chapter 4.


· Table 8 in Affected Environment – The GGNRA Location column claims three plants exist at specific sites in the GGNRA when, in fact, they do not exist there (according to what is in the text of the DEIS). Lessingia does not occur in Fort Funston. California seablite does not occur at Crissy Field. Hickman’s potentilla does not occur at Mori Point or Pedro Point. These inconsistencies should be corrected.


· Special-Status Wildlife – The DEIS does not distinguish impacts on wildlife species by dogs from impacts by other factors that could be causing disturbances or population declines, such as loss of breeding or foraging habitat, predation by natural predators, climate change, beach width, etc. The DEIS provides no evidence that special-status species, who have been sharing space with dogs for decades, will experience any significant benefit if access for people with dogs is restricted, especially considering that these other factors will continue to operate whether dogs are present or not. Therefore, there is no support provided for conclusions that the action alternatives will provide actual benefits to wildlife populations.


· Tidewater goby, Coho salmon, steelhead trout, California red-legged frog – Habitat for each of these species is essentially closed to dogs, although an occasional dog may be found in them. Because dog use of these habitats is not quantified, the DEIS cannot claim any impacts from current dog use/presence. Therefore, the DEIS should say that the No Action Alternative does not significantly impair natural values.


· Mission Blue Butterfly Habitat – The DEIS provides no evidence of observed damage to the host plant for the Mission Blue Butterfly from dogs. The plants have shared space with dogs for decades, without problems. Therefore there is no reason to change the No Action Alternative.


· Wildlife Disturbances – The DEIS does not contain any evidence to support the claim that the number of citations/warnings/incidents given for disturbances by dogs corresponds to a significant impact on wildlife. Impacts must be quantified, but the DEIS does not do that. A wildlife disturbance incident is not the kind of “high quality information” that NEPA law requires because the actual effect of that disturbance is not known. In addition, humans and natural predators also “disturb” wildlife. The DEIS makes no attempt to evaluate disturbances by humans and natural predators, nor to compare actual effects of disturbances by dogs to actual effects of disturbances by people or natural predators. The DEIS simply asserts that disturbances by dogs causes unacceptable impairment of species, without offering proof of that statement.


· Stranded marine mammals, pp. 233-234 – The DEIS suggests banning dogs from beaches under Alternative D to “protect shorebirds and stranded marine mammals,” but there is no evidence given to support the claim that dogs currently impact shorebirds and marine mammals. During Negotiated Rulemaking, representatives from the Marine Mammal Center stated that the first people to report stranded marine mammals were almost always people walking their dogs on the beach in the early mornings. They did not report any problems caused by the dogs to the mammals, and stated their preference that off-leash dog walking continue on beaches. There’s no mention of this expert opinion in support of dog walking on beaches in the DEIS, another example of the bias against people with dogs that permeates the DEIS.


· The impacts in Alternatives B-E are assessed based on the assumption of compliance with regulations. However impacts in the No Action Alternative (A) are assessed assuming non-compliance with regulations. For example, at places such as Stinson Beach, Crissy Field, and Mori Point, impacts in areas where dogs are required to be leashed are assessed based on the assumption that dogs will be off-leash and non-compliant in those areas. Yet for the action alternatives, impacts in areas where dogs are required to be leashed are assessed based on the assumption of compliance and therefore are deemed to be reduced, even though the leash regulation is identical in all alternatives. In this case, all Alternatives have the same dog management strategy (leashed), and therefore any impacts should be the same. But they are not. Clearly, the No Action Alternative was not analyzed the same way the action alternatives were analyzed, and therefore the DEIS overstates impacts from the No Action Alternative. This imbalance must be changed everywhere it occurs.


· The DEIS says on page 290 that visitation has remained constant for the past 20 years and is expected to remain constant for the next 20 years. There has not been an increase in visitation over the past 20 years, nor is there expected to be a significant increase in visitation in the future. However, on page 5, in an attempt to explain the need for changing the dog management plan says that overall use of GGNRA sites has increased since the 1990s. These two statements are inconsistent. 


· NEPA law states that the significance of an impact must take into consideration both context and intensity (40 C.F.R. 1508.27). Because current conditions at each specific site have not been reported in the DEIS, it is not possible to determine either context or intensity. Therefore it is not possible, to say that the preferred alternative will result in a quantifiable change in conditions compared to the No Action Alternative.


· Biased research, page 797 – The DEIS quotes a study by Shulzitski and Russell (2004) to support restrictions on access for people with dogs. However this study compared wildlife in a restricted area where native plant vegetation had been restored to an unrestricted area at Fort Funston that had not had any new vegetation planted. Wildlife was reported to be more abundant in the restored area, but there is no evidence to suggest that restricting dogs caused the increase. It was more likely due to the replanted vegetation. The study also cites a dog barking at a fox, adding that the fox’s behavior was unchanged. This indicates wildlife at Fort Funston has acclimated to the presence of dogs there, and therefore dogs are not causing major impacts on wildlife there. This study cannot be used to justify restricting access to people with dogs.


· Fort Funston soil chemistry, page 414 – The DEIS says: “Nutrient addition to soils is at high levels at this site due to the high number of dogs at the site. Major impacts on soil chemistry would be expected at this site due to nutrient input from dog waste and urine.” However there is no evidence presented to support this claim of major impacts on soil chemistry, despite the fact that dogs have been at Fort Funston for decades and such major impacts should be easy to detect. During Negotiated Rulemaking, GGNRA staff were repeatedly asked for evidence to support this claim. No evidence was presented then, and there’s no evidence presented now. Clearly there is no such evidence. This claim should be removed wherever it occurs.


· Bacterial contamination off Ocean Beach, page 461 – The DEIS says: “A substudy of the San Francisco Sewage Master Plan determined that bacterial contamination of waters off Ocean Beach was significant due to dog waste deposited along the shoreline (NPS 1999, 21).” The reference cited has is not a substudy of the SF Sewage Master Plan (it is instead Natural Resources Section, Resources Management Plan, GGNRA, December 1999). During Negotiated Rulemaking, SFDOG’s representative challenged the GGNRA’s claim of dog waste contamination at Ocean Beach. GGNRA staff replied that they asked the SFPUC Water Quality Bureau and were told the SFPUC  was not aware of any such study. Yet the GGNRA continues to make this claim of bacterial contamination from dog poop  at Ocean Beach. SFPUC monitoring data easily available from the SFPUC’s website indicates that Ocean Beach is extraordinarily clean, while the count at “no dogs” beaches such as Aquatic Park and Baker Beach at the Lobos Creek outlet have very high bacterial counts. Clearly dogs have nothing to do with bacterial counts in the ocean. Indeed, the San Francisco Chronicle on May 26, 2011 reports that the environmental group Heal the Bay gave Ocean Beach a perfect score for water quality. The DEIS statement is wrong and contributes to a bias against dog walkers. Without any evidence bacterial contamination in water at beaches from dogs is even really an issue, discussion of it must be removed from the DEIS.
Although these are specific example, the issues raised in each  bullet point occur repeatedly throughout the DEIS. They must be corrected and changed everywhere they occurs in the DEIS, not just at these few isolated instances.


The basic assumption throughout the DEIS is that the mere presence of dogs equals impaired natural resources. But no evidence is given for this broad generalization. Because this basic assumption is not proven, the analysis that assumes it to be true cannot be accepted.

When the sum total of all these problems outlined above are taken into account, it is clear that the DEIS is riddled with poor science, and with claims of impacts and assumptions that are not supported by any data. Basically, the entire impacts section must be thrown out and completely rewritten, to ensure this DEIS is the science-based document that it is supposed to be. In addition, the entire alternatives analysis section must also be thrown out and completely rewritten because it is based on the fatally flawed impact analysis. The DEIS is so flawed it cannot be fixed. It must be completely redone.


THE SPECIAL CASE OF THE SNOWY PLOVER

The presence of the Western Snowy Plover at Ocean Beach and Crissy Field has been used to justify banning dogs from large sections of the beach at both areas. However, the DEIS does not provide evidence to support this restriction. There is no evidence provided in the DEIS to support the claim that dogs chasing the plovers has an impact on the survival of the species. There is no correlation between numbers of plovers and whether dogs were on- or off-leash on the beaches. Indeed, some of the highest numbers of plovers recorded have been when dogs were off-leash (1994 had the highest recorded numbers of plovers (54), at a time when there were no restrictions on dogs on Ocean Beach). Even Hatch (1996) says: “Factors other than the number of people or dogs, possibly beach slop and width, appear to exert greater influence over Snowy Plover numbers on Ocean Beach.”

According to the DEIS, the presence of dogs on the beach has not prevented the snowy plovers from using their preferred resting places at Crissy Field. The snowy plover section of Chapter 3 (page 253) states that, since monitoring began in 1996, the birds have continued to use the same two resting areas, whether dogs were on- or off-leash on the beach or not. There is no evidence dogs have any impact on plover population numbers. There is no evidence that plover populations will experience any significant benefits from the Preferred Alternative compared to the No Action Alternative.

Monitoring surveys from 1994 to 2006 observed a total of 48 off-leash dogs chasing plovers. Given the fact that there are millions of visits by dogs to Ocean Beach every year, this is a miniscule amount. Similarly, Hatch (1996) studied 5,692 dogs at Ocean Beach, and observed 19 that chased plovers; 1/3 of 1% of the dogs observed chased plovers. There is no evidence in the DEIS that a dog has ever caught or harmed a plover. There is also no evidence that these chasing incidents had any impacts on the plover populations. 

There is no evidence cited in the DEIS that dogs adversely affect the roosting or foraging behavior of the plovers. Hatch (1996) makes the claim that: “Disturbance [of plovers by dogs] results in lost energy intake due to reduced foraging and feeding efficiency, and increased energy expenditure as a result of fleeing from disturbance.” The very next sentence is “Little research has been conducted on the energetic expenditure as a result of fleeing from disturbance.” This is another case of assumptions of impacts without any hard evidence that the impact actually occurs. 

One study that did test this assumption was done by Megan Warren, as part of a Senior Research Seminar at UC Berkeley (“Recreation Disturbance Does Not Change Feeding Behavior of the Western Snowy Plover”, UC Berkeley Environmental Sciences 196, Senior Research Seminar, May 7, 2007). In her report, Warren studied whether recreational disturbances changed the feeding behavior of the snowy plover at Crissy Field and two sites at Point Reyes. She admits that she had expected the data to show that as the frequency of disturbance increased, the birds would spend less time actively foraging and more time alert. Instead, she found no significant relationship between feeding behavior and direct disturbance by people recreating on the beach. “The Crissy Field study did not provide any relevant results, however, the data from the two Point Reyes study sites do not support the hypothesis that western snowy plovers in more heavily disturbed areas devote less time to actively foraging and more time to being alert.” (emphasis added) Interestingly, the Warren study is not mentioned in the DEIS. 

Again, the DEIS has to consider “disturbances” of plovers by dogs in the context of other causes of disturbances, from people walking in the dunes, joggers, natural predators, equestrians, special events like Fleet Week and the Fourth of July that draw hundreds of thousands of people to the GGNRA, and surfers. The April 2011 edition of the West Portal Monthly quotes Dan Murphy, a plover counter and local plover expert from the Golden Gate Chapter of the Audubon Society as saying, “Ocean Beach isn’t really suitable for nesting [of plovers]. Not only is it overrun with people and dogs, it’s loaded with predators.” He continues, “There are typically between 15 and maybe 40 ravens in the plover protection area at any given time. There are additional birds that come and go during the day. Then there are the other predators that use the beach, mostly at night. In other words, there are way too many predators and disturbances to suggest Ocean Beach is a likely spot for successful plover nesting.” 

Disturbances from dogs cannot be considered in isolation, as if dogs are the only source of disturbances for the plovers (as the DEIS analysis assumes). The analysis based on this assumption cannot be accepted.
Mitigations already exist to address the small numbers of dogs who chase plovers – citations to their owners. There is no need for additional actions, and especially no need to ban dogs from 2/3 of Ocean Beach or from the western end of Crissy Field. Actions as drastic as bans must be supported by solid scientific evidence, not assumptions about possible impacts. 

Indeed, this lack of evidence of impacts means that there is also no justification for the seasonal restrictions on dog access on Ocean Beach and Crissy Field. These restrictions should be removed.

Note that on page 252, the DEIS says: “In September of 2005, the USFWS published a Final Rule to re-designate critical habitat for the western snowy plover along the coasts of California, Oregon, and Washington (20 CFR Part 17).” The clear implication of this sentence is that the GGNRA contains federally designated critical habitat for the plover. The reality is that USFWS has refused to designate any land in the GGNRA as critical habitat for the snowy plover. USFWS continued to refuse to designate any critical plover habitat in the GGNRA in a 2011 proposal that doubled the acres of critical habitat on the west coast. The fact that there is no critical habitat for plovers in the GGNRA should be explicitly stated in this paragraph.

THE SPECIAL CASE OF THE BANK SWALLOWS

The DEIS claims (table on page 1265) that under the No Action Alternative (allowing off-leash throughout Fort Funston, except for the closed area) “continuing impacts from dogs and/or humans would include digging at or collapsing the burrows, flushing birds from nests, and causing active sloughing and landslides that may block or crush burrows with the young inside.” The DEIS cites two studies for its claims of these impacts. However, neither study documents any impact from dogs on bank swallows. One study cited, USGS 2004, does not actually report any dogs in the bank swallow protected area (in this report, dogs are reported to be in a different area closed for native plant restoration). 

In the other study, NPS 2007e, monitors reported that a few dogs (a total of three from 2001 to 2006) were observed in the closed area around the bank swallows. These few dogs were not observed to cause any problems for the bank swallows. A list of “potential impacts” is given at the end of NPS 2007e, including digging and collapsing burrows, flushing of birds, and landslides. But this is not a list of observed events. These “potential impacts” in NPS 2007e somehow were reported in the DEIS (page 1263) as: “Dogs could likely dig at or collapse burrows…” and in the table on page 1265 as “continuing impacts”. There is no explanation of how things that could “potentially” happen became “likely” to happen, and then two pages later, became a “continuing impact.” Note that no one has ever seen a dog collapse a bank swallow burrow, flush a swallow, or cause a landslide in the bank swallow colony at Fort Funston.

Nola Chow, a GGNRA researcher who monitored the bank swallow colony in 1994 and 1995, wrote an official report of her work (1994-95 Bank Swallow Annual Report, 1996). In it, she observed that dogs were present in areas around the bank swallow, but noted that they did not disturb the swallows. Her observations of no impact are not reported in either the DEIS or in NPS 2007e.

Given the lack of evidence of impacts, the presence of bank swallows at Fort Funston cannot be used to justify any restrictions on access for people with dogs, whether on the bluffs or on the beach. There is no evidence in the DEIS that the action alternatives would have any beneficial impact on the bank swallows compared to the No Action Alternative. The analysis of alternatives that does not acknowledge this cannot be accepted.

SAFETY ISSUES

The DEIS says (page 5) that: “Since the 1990s… the number of conflicts between park users with and without dogs began to rise, as did the fear of dogs and dogs bites or attacks.” The clear implication is that there has been an increase in incidents involving dogs, and this is used to justify restrictions on access to GGNRA lands for people with dogs. 

However, there is no evidence in the DEIS to indicate that dogs are a major safety threat. Appendix G lists Pet Related Incidents throughout the GGNRA for 2007 and 2008. There is no reason given for why the DEIS only shows incidents from those two years. Because Appendix G contains only numbers of incidents, there is no context for what actually happened – where did the incident occur? What actually happened? How serious was it? There is no site-specific information provided to indicate where, if anywhere, safety might be a problem.

Even without knowing the details, it is clear that there aren’t many incidents involving dogs. In 2008, Appendix G cites 16 dog bite reports out of the millions of visits by dogs to the GGNRA every year. The number for 2007 was 37. The total number of warnings, citations, and reports involving dogs totaled 889 for 2008 and 1535 for 2007, which represent a small fraction of the millions of visits by dogs every year. Given these small numbers of problems, there is no evidence that the action alternatives would have any more beneficial impact on safety than the No Action Alternative. Analysis that assumes a difference in safety among the alternatives cannot be accepted.

Should problems occur, law enforcement can deal with them without needing to severely restrict access for people with the hundreds of thousands of dogs that do not cause any problems. At DEIS Open Houses, GGNRA staff have said that NPS law enforcement is not set up to handle issues with aggressive dogs. The San Francisco Police Department has a Vicious and Dangerous Dog Unit that investigates allegations of aggressive dogs and dog bites, and holds hearings at which evidence is presented. The Hearing Officer can order a dog to be muzzled when in public, or order its owners to work with a trainer to learn how to control the dog, or, in the most serious cases, order the dog to be euthanized. If the NPS is not set up to deal with issues involving aggressive dogs, perhaps any dog that is accused of biting or attacking a person or other dog in the GGNRA could be referred to the SFPD’s Vicious and Dangerous Dog Unit. There is precedent in that juveniles who commit crimes in the GGNRA are referred to the San Francisco Juvenile Justice system. Treat people with aggressive dogs the same way – refer them to the SFPD Vicious and Dangerous Dog Unit.

Given that Appendix G only includes data for two years, is there any evidence that there has been an increase in incidents involving dogs, as page 5 implies? During Negotiated Rulemaking, the GGNRA provided participants with incident and citation reports from 2001 to 2006. Analysis of this data (which was not included in the DEIS) shows that the numbers of incidents and citations are quite similar to those in 2007 and 2008. For example, the numbers of dog bite incidents from 2001 to 2006 were 26, 26, 23, 29, 23, and 24, respectively. These numbers are very similar to those in 2007 and 2008. There was no increase in dog bites in the GGNRA.

While there appears to be an increase in total number of incidents in 2007 and 2008, the vast majority of them are leash law violations. There is no evidence given that leash law violations have any impact on safety for either people or birds and wildlife (see the discussions of the snowy plover and bank swallows above). 

The DEIS does not include any context for the incidents enumerated in Appendix G. There is no information about how incidents involving dogs compare to non-dog related incidents. Without this context, it is impossible to compare the benefits of different alternatives. The data from 2001 to 2006 makes it clear that people without dogs cause significantly more problems than dogs do. The data is presented graphically below.

Wildlife disturbances/area closed – Shown # incidents as annual average (2001-2006) 
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Visitor assistance required from park personnel – Shown # incidences over period
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Safety issues reported – Shown % incidences (2001-2006)
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Clearly people without dogs represent the major safety problem in the GGNRA, not dogs. 

ENVIRONMENTAL JUSTICE

The DEIS cites the need to restrict access for people with dogs because of concerns about environmental justice. On page 19, the DEIS says: “Minority or low-income populations may be more negatively affected by off-leash dog walking than Caucasian, middle-income, or high-income populations.” To support this claim, the DEIS says (page 31): “In a study conducted by San Francisco State University in 2007 on ethnic minority visitor use experience at GGNRA, research found that dogs were a problem mentioned by all Latino and Asian groups (Roberts 2007, iii). Research found that these minority groups mentioned dogs, especially dog waste, as a barrier to park visitation, and overall, Latinos were the most concerned with dog owners’ lack of concern or control of their dogs (Roberts 2007, iii).”

The Roberts study was not “on ethnic minority visitor use experience at GGNRA.” It was a series of focus groups of a small group of non-randomly selected members of various minority groups intended to “realize the park goals of understanding how to improve ‘connecting people to the parks’ and how best to engage under-represented communities in plans and programs.” The focus groups totaled less than 100 people, who were largely unfamiliar with the GGNRA (only 1/3 had visited at least one GGNRA site in the past year). There is nothing in the report to indicate how common a comment was – did only one person say it, or was it mentioned repeatedly. Thus the focus groups’ opinions reflect only the opinions of the people who participated and cannot be extended to indicate opinions shared by all members of the minority groups represented. Yet that is what the DEIS does with the Roberts study.

While dogs were mentioned, it is a misrepresentation of the study to claim dogs were a major factor keeping minorities out of the GGNRA. A major concern expressed was that there are not enough minorities represented in NPS staff. Common barriers to coming to the GGNRA included the lack of mass transit to get to the GGNRA, and fear of unknown plants and wildlife behavior. When asked to describe why they think San Francisco parks have become less safe, African Americans in the focus groups expressed concerns about finding used drug paraphernalia on the beaches, the danger of pedophiles/sexual predators at the park, and aggressive panhandling. Asians and Hispanics expressed concerns about cleanliness, defined as unclean bathrooms and dog feces. While Hispanics in the focus group did mention dogs as a constraint to park enjoyment, they also mentioned concern for personal safety, lack of mass transit, and fear of crime (fear of being raped, witnessing drug use, the presence of homeless people, and observing fights – “it is only safe if enough people are around”). Asians similarly mentioned dirty bathrooms and dog feces in the same context as a barrier for access to parks. Two focus groups of Asians reported dislike for “dog owners [who] do not clean up after their pets,” but also for trails not being well kept.

Out of the more than 30 recommendations at the end of the study, there is no mention of dogs. While dogs were mentioned in the focus groups, it is by no means the indictment of dogs – if only there were no dogs, Asians and Latinos would visit the GGNRA – that is implied in the DEIS. The reference to this study should be removed from the DEIS. At the very least, an accurate description of the focus groups and what the report does and does not do must be included, so it can be understood in an appropriate context.

The DEIS contains no information on the ethnic makeup of people who do visit the GGNRA. Dog walkers are perhaps the most diverse group of park users in the GGNRA. Go out to Fort Funston or Crissy Field and you will see kids, seniors, people with disabilities, gay and straight, all ethnic groups, people from all religions and countries, and people from every social and economic class walking with their dogs. The restrictions on off-leash access in the action alternatives will have a serious negative impact on the thousands of ethnic minorities who currently walk with dogs in the GGNRA. This impact is not addressed in the DEIS. Analysis of alternatives that does not consider this impact cannot be accepted.

The DEIS also does not address the impact of the severe restrictions on off-leash access proposed in the action alternatives (and especially the Preferred Alternative) on people with disabilities who currently walk with their dogs in the GGNRA. For example, the part of the Sunset Trail, the only paved trail at Fort Funston that goes away from the parking lot, is designated as “no dogs” in the Preferred Alternative. People with mobility issues will be restricted to the parking lot, since there will be no way for them to walk long distances through the sand dunes to reach those parts of the paved trail farther north that are designated on-leash. Analysis of alternatives that does not address impacts on people with disabilities who currently walk their dogs in the GGNRA cannot be accepted.

THE COMPLIANCE-BASED MANAGEMENT STRATEGY

The Compliance-Based Management Strategy (CBMS) must be abandoned and removed from the DEIS. This strategy, which ratchets up leash restrictions in areas if the GGNRA claims there is not enough compliance with them, is designed to (page 63): “encourage compliance with sections of the Code of Federal Regulations (CFR) applicable to dog management, and ensure protection of park resources, visitors, and staff. It will provide the framework for monitoring and recording observed noncompliance with the applicable sections of the CFR, including the new 36 CFR Part 7 special regulation, and will guide use of park resources to address those violations.” 

There is no explanation of how the CBMS will encourage compliance with sections of the CFR applicable to dog management. What sections would that be? The DEIS does not say. There is no explanation of how the CBMS will “ensure protection of park resources, visitors, and staff.” The CBMS will look at compliance, and only compliance, to determine whether or not to change an off-leash areas to on-leash, or to ban dogs from an on-leash area. There is no attempt to determine whether or not the non-compliance actually causes any impacts on park resources, visitors, or staff. As in the impacts and analysis sections of the DEIS, there is an assumption that non-compliance equals impact and impairment of resources. But there is no evidence presented in the DEIS that this equation is true. There is no evidence that CBMS will have any beneficial impact on park resources, visitors, or staff, and especially no evidence that it will be any more beneficial to any of them than the No Action Alternative without a CBMS.

The description on page 63 indicates CBMS will provide the framework for monitoring and recording observed non-compliance. That implies the DEIS contains information on how the monitoring and recording will be done. But there is absolutely no information in the DEIS about how the monitoring will be done. Who will do it? Will GGNRA staff who have demonstrated a repeated and long-standing bias against dogs do the monitoring? Will they be teaching volunteers how to do it? Will those volunteers be from groups who oppose dogs in the GGNRA such as Golden Gate Audubon? Will the GGNRA install surveillance cameras in areas with high dog use? There is nothing in the DEIS to prevent that. When asked about surveillance cameras, GGNRA staff answered that they were not specifically listed in the DEIS, but they did not rule out their use. Without a full description of exactly how this monitoring and recording of non-compliance will be done, there is no way for anyone to know whether or not the CBMS will be a problem or not, whether it is worth opposing or not. This denies people the ability to comment intelligently on the CBMS, and, therefore it must be removed.

In a fuller description of the CBMS process elsewhere in the DEIS (e.g., page 802 and 1116), it is clear that changes in leash status will be made automatically. As two different federal judges ruled in the Crissy Field tickets case, the NPS is required by law to seek the public’s input before making a management change that is either significant or highly controversial. Changing an off-leash area to on-leash, or banning dogs completely from an on-leash area would clearly be both significant and highly controversial. But CBMS will deny the public the opportunity to comment on the change when it is made. It will happen automatically. Throughout the last 20 years, the GGNRA has repeatedly made it clear that it does not want dog walking on its lands, as for example, when it unilaterally rescinded the 1979 Pet Policy that allowed off-leash dog walking on 1% of its land. When viewed within the context of that history, the CBMS seems a cynical attempt to accomplish that desired ban while being able to claim that the DEIS allowed dog walking, albeit in very small areas, and that the GGNRA was therefore responsive to the public’s demand for off-leash recreation. The ability to make management changes without public input is an illegal and fatal flaw in the CBMS and, so the CBMS must be removed from any Dog Management Plan.

Traditionally adaptive management plans do not only go one way – if there is a documented impact, additional restrictions take place, but where there is no impact observed as a result of the new restrictions, they can be eased. The CBMS as outlined in the DEIS is one-way only. The restrictions made will be permanent, with no chance to go back to the less restrictive leash requirements if no impacts are documented. This is another fatal flaw in the CBMS, another reason it must be removed.

The GGNRA has only suggested CBMS for the dog management plan. Are other recreational users subject to the same compliance monitoring and automatic and permanent changes in management policies, especially when there is no proof of actual impacts needed? Are hang gliders, equestrians, or bicyclists subject to the same process? They are not, and the implementation of CBMS only for dogs is biased and unfair, and it cannot be allowed to remain in the DEIS. 

Management plans should not come with a built-in nuclear option or poison pill. Yet that is exactly what the CBMS is. It allows a relatively few bad actors to undermine and destroy a traditional recreational use of an area that is enjoyed by hundreds of thousands of people. No number of responsible dog owners will stop what will become the inexorable removal of all off- and on-leash access in the GGNRA. Millions of hours of incident-free dog walking will not matter. There should (and there are) penalties for people who allow their dogs to enter closed areas, dig, jump on people, or chase birds. The vast majority of people who do not act badly should not be penalized for the bad actions of a relative few. The CBMS is too vague, unfair, and undemocratic (it denies the public the chance to comment on changes when they are made) to be allowed to continue in the DEIS or in any GGNRA Dog Management Plan. It must be removed.

SUMMARY

It is clear that the DEIS is a fatally flawed document. It does not provide the baseline or site-specific data needed to fairly evaluate the alternatives. Unsubstantiated claims and assumptions underlie most of the analysis of the alternatives. The No Action Alternative is unfairly analyzed, with assumption of non-compliance while all action alternatives assume compliance. The DEIS assumes there are no impacts unless dogs are present, ignoring impacts from people, natural predators, and other causes, and denying the context needed to evaluate fully and fairly whether restrictions on dogs will have beneficial impacts or not. It ignores impacts on recreation, people, and the surrounding communities (especially city parks). It is full of impacts that “might” or “could” occur, but contains little, if any, documented evidence that those impacts are actually occurring in the GGNRA. It includes the poison pill of a CBMS, which will change permanently management status in the GGNRA while denying the public the chance to comment on those changes. 

GGNRA staff have demonstrated a profound bias against dog walking in the past. They cannot be the ones who evaluate the public comments submitted as part of this NEPA process. In particular, they cannot fairly evaluate criticisms of their own studies that are contained in this and other public comments. NPS must arrange for an independent review of the public comments and an independent review of how the DEIS must be changed in response to those comments.

The DEIS is so fatally flawed it cannot be fixed. The GGNRA must throw it out and start over, doing the baseline studies required of it and fairly evaluating impacts and alternatives. SFDOG encourages the development of an A+ Alternative, one that is based on the 1979 Pet Policy, and that returns the plover restriction areas to off-leash access (given the DEIS’ failure to prove any impact by dogs on plover populations or survival). In addition, areas in San Mateo that were not part of the 1979 Pet Policy but where off- and on-leash recreation has traditionally occurred, such as Sweeney Ridge, must allow that off- and on-leash recreation to continue. Similarly, off- and on-leash should be considered for all areas that become part of the GGNRA in the future, such as Rancho Corral de Tierra, especially where off- and on-leash recreation have traditionally been enjoyed.

Sincerely,

Sally Stephens

Chair, SFDOG

Note: Comment Submitted to the GGNRA includes an Addendum: Transcript of April 11, 2011 Land Use Committee of the San Francisco Board of Supervisors hearing.
cc: Sen. Dianne Feinstein, Sen. Barbara Boxer, Congresswoman Jackie Speier, Secretary of the Interior Ken Salazar, NPS Director Jon Jarvis, NPS Pacific West Regional Director Christine Lehnertz, State Sen. Leland Yee, Assemblymember Fiona Ma, San Francisco Mayor Ed Lee


